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LEA number of children counted under § 200.21 Weights 

1,871 to 6,910 ....................................................... 2.0 
6,911 to 42,000 ..................................................... 2.5 
42,001 or more ...................................................... 3.0

(c) Amount of LEA grant. An SEA 
shall allocate targeted grant funds to 
eligible LEAs as provided in § 200.20 
based on the weighted child count de-
termined in paragraph (b) of this sec-
tion, except that the SEA shall apply 
the hold-harmless provisions described 
in § 200.25. 

(Authority: 20 U.S.C. 6335)

§ 200.25 Applicable hold-harmless pro-
visions. 

(a) General. (1) An SEA may not re-
duce the allocation of an eligible LEA 
below the hold-harmless amounts es-
tablished under section 1122(c) of the 
Act. 

(2) The hold-harmless protection lim-
its the maximum reduction in an 
LEA’s allocation when compared to the 
LEA’s allocation for the preceding 
year. 

(3) The hold-harmless shall be applied 
separately for basic grants, concentra-
tion grants, and targeted grants, and 
shall be applied for each grant formula 
only in those years authorized under 
section 1122(c) of the Act, as shown in 
the table contained in paragraph (a)(4) 
of this section. 

(4) Under section 1122(c) of the Act, 
the hold-harmless percentage varies 
based on the year and, for school years 
1997–98 and beyond, based on the LEA’s 
number of children counted under 
§ 200.21 as a percentage of the total 
number of children ages 5–17, inclusive, 
in the LEA, as shown in the following 
table:

School year 

LEA’s § 200.21 children 
as a percentage of chil-
dren ages 5–17, inclu-

sive 

Hold-harm-
less per-
centage 

Applicable grant formulas 

1995–96 .................................. Not applicable ................ 85 Basic Grants. 
1996–97 .................................. Not applicable ................ 100 Basic Grants and Concentration Grants. 
1997–98 and beyond .............. 30% or more .................. 95 Basic Grants and Targeted Grants. 

15% or more and less 
than 30%.

90 

Less than 15% ............... 85

(5) For school year 1995–96, the SEA 
shall compute each LEA’s hold-harm-
less amount without regard to the 
amount the LEA received for delin-
quent children counted under section 
1005 of chapter 1 of title I of the Ele-
mentary and Secondary Education Act 
of 1965 as in effect on September 30, 
1994. 

(b) Adjustment for insufficient funds—
(1) School year 1995–96. If the Sec-
retary’s allocation for a county is not 
sufficient to give an LEA 85 percent of 
the amount it received for school year 
1994–95, without regard to the amount 
the LEA received for delinquent chil-
dren, the SEA may use funds received 
under part D, subpart 2 (local agency 
programs) of the Act to bring such 
LEA up to its hold-harmless amount. 

(2) School years 1997–98 and beyond. If 
the Secretary’s allocation for a county 
is not sufficient to meet the LEA hold-
harmless requirements of paragraph (a) 
of this section, the SEA shall reallo-

cate funds proportionately from all 
other LEAs in the State that are re-
ceiving funds in excess of the hold-
harmless amounts specified in para-
graph (a) of this section. 

(c) Eligibility for hold-harmless protec-
tion. An LEA must be eligible for basic 
grant, concentration grant, and tar-
geted grant funds in order for the re-
spective provisions in paragraphs (a) 
and (b) of this section to apply. 

(Authority: 20 U.S.C. 6332(c))

§ 200.26 [Reserved]

PROCEDURES FOR THE WITHIN-DISTRICT 
ALLOCATION OF LEA PROGRAM FUNDS

§ 200.27 Reservation of funds by an 
LEA. 

Before allocating funds in accordance 
with § 200.28, an LEA shall reserve 
funds as are reasonable and necessary 
to— 
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(a) Provide services comparable to 
those provided to children in partici-
pating school attendance areas and 
schools to serve— 

(1) Children in local institutions for 
neglected children; and 

(2) Where appropriate— 
(i) Eligible homeless children who do 

not attend participating schools, in-
cluding providing educationally related 
support services to children in shelters; 

(ii) Children in local institutions for 
delinquent children; and 

(iii) Neglected and delinquent chil-
dren in community-day school pro-
grams; 

(b) Meet the requirements for paren-
tal involvement in section 1118(a)(3) of 
the Act; 

(c) Administer programs for public 
and private school children under this 
part, including special capital expenses 
not paid for from funds provided under 
§ 200.16 that are incurred as a result of 
implementing alternative delivery sys-
tems to comply with the requirements 
of Aguilar v. Felton; and 

(d) Conduct other authorized activi-
ties such as professional development, 
school improvement, and coordinated 
services. 

(Authority: 20 U.S.C. 6313(c)(3), 6317(c), 
6319(a)(3), 6320)

§ 200.28 Allocation of funds to school 
attendance areas and schools. 

(a)(1) An LEA shall allocate funds 
under this subpart to school attend-
ance areas or schools, identified as eli-
gible and selected to participate under 
section 1113(a) or (b) of the Act, in rank 
order on the basis of the total number 
of children from low-income families in 
each area or school. 

(2)(i) In calculating the total number 
of children from low-income families, 
the LEA shall include children from 
low-income families who attend pri-
vate schools, using— 

(A) The same poverty data, if avail-
able, as the LEA uses to count public 
school children; or 

(B) If the same data are not avail-
able, comparable data— 

(1) Collected through alternative 
means such as a survey; or 

(2) From existing sources such as 
AFDC or tuition scholarship programs. 

(ii) If complete actual poverty data 
are not available on private school 
children, an LEA may extrapolate from 
actual data on a representative sample 
of private school children the number 
of children from low-income families 
who attend private schools. 

(3) If an LEA ranks its school attend-
ance areas or schools below 75 percent 
poverty by grade span groupings, the 
LEA may determine the percentage of 
children from low-income families in 
the LEA as a whole for each grade span 
grouping. 

(b)(1) Except as provided in para-
graphs (b)(2) and (d) of this section, an 
LEA shall allocate to each partici-
pating school attendance area or 
school an amount for each low-income 
child that is at least 125 percent of the 
per-pupil amount of funds the LEA re-
ceived for that year under subpart 2 of 
part A of title I. The LEA shall cal-
culate this per-pupil amount before the 
LEA reserves any funds under § 200.27, 
using the poverty measure selected by 
the LEA under section 1113(a)(5) of the 
Act. 

(2) If an LEA is serving only school 
attendance areas or schools in which 
the percentage of children from low-in-
come families is 35 percent or more, 
the LEA is not required to allocate a 
per-pupil amount of at least 125 per-
cent. 

(c) An LEA is not required to allo-
cate the same per-pupil amount to each 
participating school attendance area or 
school provided the LEA allocates 
higher per-pupil amounts to areas or 
schools with higher concentrations of 
poverty than to areas or schools with 
lower concentrations of poverty. 

(d) An LEA may reduce the amount 
of funds allocated under this section to 
a school attendance area or school if 
the area or school is spending supple-
mental State or local funds for pro-
grams that meet the requirements in 
§ 200.62(c). 

(e) If an LEA contains two or more 
counties in their entirety, the LEA 
shall distribute to schools within each 
county a share of the LEA’s total grant 
that is no less than the county’s share 
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